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§478.58

§478.58 State or other law.

A license issued under this part con-
fers no right or privilege to conduct
business or activity contrary to State
or other law. The holder of such a li-
cense is not by reason of the rights and
privileges granted by that license im-
mune from punishment for operating a
firearm or ammunition business or ac-
tivity in violation of the provisions of
any State or other law. Similarly, com-
pliance with the provisions of any
State or other law affords no immunity
under Federal law or regulations.

§478.59 Abandoned application.

Upon receipt of an incomplete or im-
properly executed application on ATF
form 7 (5310.12), or ATF Form 8 (5310.11)
Part II, the applicant shall be notified
of the deficiency in the application. If
the application is not corrected and re-
turned within 30 days following the
date of notification, the application
shall be considered as having been
abandoned and the license fee returned.

[T.D. ATF-135, 48 FR 24068, May 31, 1983]

§478.60 Certain continuances of busi-
ness.

A licensee who furnishes his license
to the Chief, Federal Firearms Licens-
ing Center for correction or endorse-
ment in compliance with the provisions
contained in this subpart may continue
his operations while awaiting its re-
turn.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-290, 54 FR 53054, Dec. 27, 1989]

Subpart E—License Proceedings

§478.71 Denial of an application for li-
cense.

Whenever the Director has reason to
believe that an applicant is not quali-
fied to receive a license under the pro-
visions of §478.47, he may issue a notice
of denial, on Form 4498, to the appli-
cant. The notice shall set forth the
matters of fact and law relied upon in
determining that the application
should be denied, and shall afford the
applicant 15 days from the date of re-
ceipt of the notice in which to request
a hearing to review the denial. If no re-
quest for a hearing is filed within such
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time, the application shall be dis-
approved and a copy, so marked, shall
be returned to the applicant.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-270, 53 FR 10495, Mar. 31, 1988; ATF-27P,
74 FR 1878, Jan. 14, 2009]

§478.72 Hearing after application de-
nial.

If the applicant for an original or re-
newal license desires a hearing to re-
view the denial of his application, he
shall file a request therefor, in dupli-
cate, with the Director of Industry Op-
erations within 15 days after receipt of
the notice of denial.The request should
include a statement of the reasons
therefor. On receipt of the request, the
Director of Industry Operations shall,
as expeditiously as possible, make the
necessary arrangements for the hear-
ing and advise the applicant of the
date, time, location, and the name of
the officer before whom the hearing
will be held.Such notification shall be
made not less than 10 days in advance
of the date set for the hearing. On con-
clusion of the hearing and consider-
ation of all relevant facts and cir-
cumstances presented by the applicant
or his representative, the Director
shall render his decision confirming or
reversing the denial of the application.
If the decision is that the denial should
stand, a certified copy of the Director’s
findings and conclusions shall be fur-
nished to the applicant with a final no-
tice of denial, Form 5300.13. A copy of
the application, marked “Dis-
approved,” will be returned to the ap-
plicant. If the decision is that the li-
cense applied for should be issued, the
applicant shall be so notified, in writ-
ing, and the license shall be issued as
provided by §478.47.

[33 FR 18555, Dec. 14, 1968, as amended by
ATF-27P, 74 FR 1878, Jan. 14, 2009; T.D. ATF
2013R-9F, 79 FR 46692, Aug. 11, 2014]

§478.73 Notice of revocation, suspen-
sion, or imposition of civil fine.

(a) Basis for action. Whenever the Di-
rector has reason to believe that a 1li-
censee has willfully violated any provi-
sion of the Act or this part, a notice of
revocation of the license, ATF Form
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